
MOCONNOR
Redacted Version



    United State Environmental Protection Agency
    1445 Ross Avenue
    Dallas, Texas 75202-2733

4.    Based upon currently available information it appears that Harris County is not, nor
has ever been, an "owner or operator" of the abandoned property.  The County appears to
only be acting as a caretaker of the abandoned property until its current recorded owner
can be changed, via a tax sale, to a new owner of record.

5.    Concerning your liability questions, please refer to the following web site that
contains an EPA Memorandum subject being “Policy on Interpreting CERCLA Provisions
Addressing Lenders and Involuntary Acquisitions by Government
Entities.”http://www.epa.gov/compliance/resources/policies/cleanup/superfund/lendr-aquis-
mem.pdf

6.    I'm also forwarding the following applicable information to you.

CERCLA section 101(20)(D):
The term “owner or operator” does not include a unit of State of local government which
acquired ownership or control involuntarily through bankruptcy, tax delinquency,
abandonment, or other circumstances in which the government involuntarily acquires title
by virtue of its function as sovereign.

CERCLA section 107(a) imposes liability on four classes of persons:
·    current owners and operators of a facility;
·    former owners and operators of a facility;
·    persons who arranged for treatment or disposal of hazardous substances (commonly
referred to as “generators”); and
·    transporters of hazardous substances who selected the disposal site.
Any person who falls within the definition of one of these classes may be held liable
under CERCLA unless one of the statutory defenses or exemptions to liability applies.
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